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AU®OEPEHIIMALMS HOPM TPYJAOBOI'O MPABA: IPOBJEMBI 1
NEPCIIEKTUBBI

AHHOTaUMA. B crare paccMaTpMBAlOTCA  pasNMuHBIE TOAXOMBI K BOMPOCY
AudepeHUMalui  HOPM TPYAOBOTO MpaBa, a Takke AHAM3UPYIOTCS  POGJIEMBI

COOTHOIIEHHA OOIIMX M CIELUATbHBIX HOpPM Ha rpumepe cny;xe6ﬂmx MPAaBOOTHOIIEHHUH.

Kirouesbie cnosa: muddepenumanms, ciyke6Hoe NpaBo, roCyapCTBeHHas Cilysx06a,

METOJI TPy AOBOT'O NpaBa; OTPac/b NpaBa, OTAE/bHbIE KATErOPHH PaGOTHUKOB.

OnHolf M3 COBpPEMEHHBIX TEHACHUMI B PasBUTHUM Tpy/I0BOro rmnpaea Poccum,
ABNIACTCA  yrmyOnenue auddepeHunaunu B npaBoBoM PeryJIipoBaHUM  TPYIOBBIX
OTHOWICHHIA. TIpuyem ¢ OYEBMAHOCTBHIO MOKHO CKa3aTh, YTO C TFOJAMH STOT npouecc
Habupaer Temn. Tak, yacts uerBepras TK Pd conepxkut pasnen Xl «OcobenHocTH
PETYJIMPOBAHHA  Tpy/a OTACNBHBIX KATeropuit pabOTHHKOB», KOTOPBIH, OXBaThiBas
3HAYMTENLHO GOMbLIMH KPYr paGOTHHKOB, MO CBOEMY COZCPIKAHUIO HAMHOIO LUMpe
coorserctaytoueit raasel XVIII B K30T PCOCP (Pd) 1971 r. Crour OTMETHTB, 4YTO
AONTOBpEMEHHOM TeHAeHUMell Ha 3amage HaoGOpOT sBIIAETCS YHUUKALUA HOPM,

PEryIMpYIOLUX HaeMHBIi TPy, |

Konctutyuus P® rapantupyer paBeHcTBo nmpas u cBo6o uesioseka 1 rpak[aHHHa.
B Tpynosom npase 510 Bomsowaetcs B npuuumne PaBEHCTBA MpaB U BO3MOXKHOCTEH
pabothukoB (cT.2 TK). DTOT NPHHUKMI JNEKUT B OCHOBE TPYAOBO# MpaBOCYOBEKTHOCTH,
KOTOpasi OZMHAKOBA [UIA BCEX rpaxkaaH. Bmecte ¢ Tem, nudepenumanns obyciosiena

OOBEKTHBHOH HEOOXOAMMOCTBIO CMELHATEHOrO PEryJiMpOBaHHs TPYAOBBIX OTHOLIECHHIT

' Kucenes U. 5. CpaBuutensHoe 1 MEKIyHAPOHOE TPYI0BOE NPaBo: YueGHUK uts By30B. M.: Jleo,
1999. C. 83.

pasHOOOpasHeIX Kareropuii paGOTHMKOB. YKazaHHBI npouecc NPOMCXOUT  TIO
ONPEIE/NCHHbIM  HANPABICHMAM,  KOTOPblE  NPHHATO  Ha3blBaTh  (haKTOpamm
muddepenumanun. daktopsl auddepeHumaLmn B Hayke TpYAOBOTO MpaBa MPHHATO
TNOAPasNenaTh Ha OOBEKTHBHbIE M CyObekTHBHBIE. [lepBas rpynma -  OCHOBaHMs,
06yCIOBNEHHbBIE OOBEKTUBHBIMH  hakTopamu, XapaKTepU3YIOUMMH MECTO M YCJOBHS
paboThl (BPEIHOCTE M TAKECTH NPOU3BOACTBA, OCOObIE TEMIIEpaTypHbIE YCIIOBUS U T.IL.).
BTopas rpynna Xxapakrepusyer rpakiaH, BCTYMAIOIMX B TPYJOBBIE OTHOIIECHHS
(cybvexthas muddepenumauns), T.e. yauThIBaIOTCA TI0JIOBO3pacTHbIE, (PU3MOJIOTHYECKHE
OCOGEHHOCTH PaBOTHHKA, COCTOSIHHE €r0 370POBbS, XapakTep TPy/0BOH CBsA3M pabOTHHKA
U TPENPUATHA. DTH 0OCTOATENBCTBA NMPEONPENENIOT 0COGEHHOCTH B peryJupoBaHuK
TPYAa JKCHLIMH, MOAPOCTKOB, WHBAJHIOB, NEHCHOHEPOB, WHBIMU CIOBAMH, CyGHEKTHAs
AuddepeHUmalng  KOHKPETH3UPYET —MPUMEHEHHE NpPaBOBBIX HOPM K  Pa3jIMYHBIM
CyObeKTaM He B CHJly HCIONHEHHS MMM TPYAOBBIX OGA3aHHOCTEH B crnenuduIecKux
YCIIOBHX, A BCJIE/ICTBHE OCOOBIX CBOMCTB, XapaKTePH3yIOLIMX HX CaMHX. B cOBpeMeHHBIX
YCIOBUAX n(depeHunauus B TPABOBOM PeryJIMpOBAHMM TPYJAOBBIX OTHOLICHHMIi
TPOMCXOMUT B OCHOBHOM C HCHOJIE30BaHWEM (JaKTOPOB, MHOTHE M3 KOTOPBIX OBLIH
3QJOXKCHBI  elue B paHee CyLIECTBOBABIUEM 3aKOHOZATENbCTBe. OJHOBPEMEHHO B
Tpynosom konekce PO nosyuunu 3akoHoaaTenbHoe 3aKpeIJIeHHE U HOBbIE (haKTOPBI, 4TO
CBHIETENLCTBYET 00 yrmyOnenuu audpdepeHumanuu  Tpynooro npasa. [lpuuem
HEKOTOPbIE OCHOBAHHA JH((epeHUHALH  CO BPEMEHEM MCYE3alOT, a HEKOTOpble —
TOABIIAIOTCH BHOBb WJIH HATIOJIHAIOTCS HOBBIM COMIEpPXKAHHEM.’ Hanpumep, coumansho-
KJIacCoBOE MOJIOKEHHE IPaKJIAaH — Kak pabOTHMKOB, Tak M paboTojaTeneii, MMPOKO
MCIIO/Ib30BABIIEECS NPH PEryJHMpOBaHUU TPYAOBBIX OTHOLIEHHMH Ha ocHoBe K30T PCHCP
1918 r. 1 1922 r., 8 K30T PCOCP (PD) 1971 r. yxe He NpUMeEHAIOCk. B TO ke Bpems
TMOABJIAIOTCA W HOBBIE, paHee HEH3BECTHbIE HALIEMY 3aKOHOJATENLCTBY OCHOBAHHS
mupdepenumannn.  OcoGeHHO  AaKTMBHO B HacToAIlee BpeMs  NPOMCXOAUT
AuddepeHunalus TPYAOBBIX OTHOLWIGHHH C yYacTHEM CHELHATbHbIX cyobexkToB 28

Aekabps 2010 r. Ne 403-®3 "O CnencteenHom komutete Poceniickoii Denepauun”.

? Cxauosa . C. Pacumpenne cepni neficris Tpya0Boro npasa u nddpepenumanim ero HOpM:
ABTOpE. UC. ... IOKT. FopuA. Hayk. M., 2003. C. 57.



